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by my attorney. Surnmarized below are the additional grounds for review that are not addressed
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There are additional grounds, a brief summary is attached to this statement.
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TO-SEX-OFFENSE




Recelved & Fliod
LEWIS COUNTY, WASH
Superior Court

JAN 26 2012
Kathy A. Brack, Clerk

%}5 Ueputy

Superior Court of Washington SCANNE@

State of Washington ,

for /e Cou,n‘i‘\]-/

No. //-/- 775 o

Statement of Defendant on Plea of

Plaintiff Guilty to Sex Offense
v (Felony)
Bricen @W;{éma A | (STTDFG)
Defendant
Qrian (Suck
1 My true name is: _ L@ UC e ma
2. My age is: ( Cf
3. The last level of education I completed was
4, | Have Been informed and Fully Understand That.
(a) ] have the right lo representation by a lawyer and if I cannol afford (o pay for a lawyer, one
wiil be provided al no expense (o me.
(b) I am charged with. 'QC,'QJZ_, J {\ - C//l» /C/ g@,CO%/ D—Qf?f&
The elements are: /‘él@ef‘ 6%{&&( l “((ch@“‘”‘?@ it Th SO
LMo e yndler tina ag e ot /4/, to whorl 4l M//*«fej}
Gord ol e 005 more thain Zo mo~Tls olde
5. | Understand | Have the Following Important Rights, and { Give Them Up by

Pleading Guilty:

(a) The right lo a speedy and public trial by an impartial jury in the counly where (e ciime
was allegedly commilted;

() The right to remain silent before and during Lrial, and the tight o refuse Lo Lesiily againsi
myself;

{c) The right al trial 1o hear and question the wilnesses who teslily against me;
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made (0 appear al No eXpense (0 me;

(e The right io be presumed innocenl unless the Slale pr

doubt or I enter a plea of guilty:

¢ The right Lo appeal a finding of guilt after a trial.

(d) The right al trial to lestify and (o have witnesses lestify fo1 me. These witnesses cun be

oves the charpe beyond a reasonuble

U]

6. In Considering the Consequences of my Guilty Plea, | Understand That:
(4) Each crume wilh which I am charged carries a maximum sentence, a line, and &
Standard Sentence Range as foliows:
COUNT | OFFENDER | STANDARD RANGE PLUS COMMUNITY CUSTODY | MAXIMUM TERM AND
NO. SCORE ACTUAL CONFINEMENT Enhancements® FINE
{not including enhancements)
g T ik, e
_ - SO ,0éx]
@\ |36 14 / (e, T
2
3

* Each sentencing enhancement will run consecutively to all other parts of my enlire sentence, including other enhancements
and other counts. The enhancement codes are: (F) Firearm, () Other deadly weapon, (SM) Sexual Motivation,
RCW 0.94A.533(8), (SCF) Sexual conduct with a child for a fee, RCW 9.94A.533(9), (CSG) Criminal street gang involving
minor, (AE) Endangerment while attempting to slude.

(b)

()

The standard sentence range is based on the crime charged and my criminal hustory.
Criminal history inciudes prior convictions and juvenile adjudicalions or convictions,
whelher in his state, in federal court, or elsewhere.

The prosecuting attorney's statement of my crimina! history is attached to this agreement,
Unless 1 have attached a different statement, I agree that the proseculing aslorney's
stalement is correct and complete. I1f I have attached my own slatemen, [ assert thal il is
correct and complete. If Tam convicted of any additional crimes belween now and the tune
I am sentenced, 1 am obligated Lo tell the sentencing judge abaul those conviclions.

17T am convicted of any new crimes before sentencing, or if any additicnal criminal history
is discovered, both the standard scnlence range and the proseculing, allorney's
recommendalion may increase. Even so, my plea of guilty (o (his charge is binding on me.
I cannol change my mind il additional criminal lustory is discovered even Lhough the
siandard sentencing range and (he proseculing atlorney's recommendation Increase or @
mandatory sentence of life imprisonment without the possibuity of parole is requirec by
law,

In additjon Lo sealencing mc Lo confinemeat, the judge will erder me L0 pay $500.00 as a
viclim's compensation fund asscssment. II this crime resulled in injury Lo any person or
damage 16 o1 loss of propertly, the judge will order me Lo malke restilubion, unless
extraordinary circumstances exist which make restitution inappropriate. The amouat of
restitution may be up to double my gain or double the victim’s loss  The judge may also
order that [ pay a fine, court costs, attorney fees and (he costs ol incarceraion.
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(1) For sex offenses commilted prior to July 1. 2000: In addition (0 senlencing me Lo
camfimemeal, Lie judge may order me lo serve up Lo one ycar of communily custody 1l the
lotal period of conlinéi is nol more than 12 months. If the period of
confinement is more than one year, (he judge Wi e 10 serve Lhree years of
community custody or up Lo the period of earned earty release, whichcvers longer. Dunng
the period of community custody, I will be under Lhe supervision of the Department of
Corrections, and 1 will have restrictions and requirements placed upon me.

For sex olfenses committed on or after July 1. 2000 but prior 1o September 1, 2001, In
addit enlencing me to confinement, the judge may order me Lo serve up 0 one year
of community cus t total period of confinement ordered is nol more than 12
months. If the period cf confineme I ne year, the judge will sentence me Lo
communily custody for 36 months or up 0 the perio relcase, whichever is
longer, During the period of community custody lo which I am senten il! be under
the supervision of the Department of Corrections, and I will have restrictions and
requirements placed upon me.

For sex offenses committed on or after September 1. 2001: (i) Sentencing under RCW
9.04A.507: 1f this offense is any of the offenses listed in subsections (aa) or (bb), below,
the judge will impose a maximura lerm of confinement consisting of the statutory
maximum sentence of the offense and 2 minimum term of confinement either within the
standard range for the offense or outside the standard range if an exceplional sentence is
appropriate. The minimum (erm of confinement that is impcsed may be increased by the
indeterminate Sentence Review Board if the Board determines by a preponderance of the
evidence that it is more likely than not that I will commit sex offenses if released from
cuslody. In addition to the period of confinement, T will be sentenced to communily
custody for any period of time I am released from total confinement before the expiration
of the maximum sentence. During the period of community custody [ will be under the
supervision of the Department of Corrections and I will have restrictions and requirements
placed upon me, which may include electronic monitoring, and | may be required lo
participate in rehabilitative programs.

(aa) I the current offense is any of these offenses or attempt to comumit any of Lhese

offenses:
Rape in the firsi degree Rape in the second degree
Rape of a child in the [irst degree Rape of a child in the second degree
commilted when | was at least 18 years old commilled when ! was al Jeast 18 yeas old
Child molestation in the first degree Indecent liberties by forcible compulsion

commitied when 1 was al leasl 18 vears old
Any ol Lhe following offenses with a linding of scxua) molivation:

Murder in Lhe {irst degree Murde; in Lhe second degiee
Homicide by abuse Iidnapping in the first depree
IQdnapping in the second degree Assault in the [irst degree

Assauil in Livc second degrec Assaull ol a child in the [irst depree
Assaull of a child in the second degree Burgiary in the [irst degree

(bb) If the current offense 1s any sex offense and 1 have a prior conviclion {or any of
(hese oflenses or allempl to commil any of these ollenses:
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Rape in the [irst degree Rape in the second degree

Rape of a child in the {irst degree Rape of a child in the seccond degree

Child molestalion in the {irst degree Indecent liberties by forcible compulsion

Any of the [ollowing offenses with a {inding ol sexual molivalion:

Murder in Lie [irst degree Murder in Lhe second degree

Homicide by abuse Kudnapping in the [irst degree

Kidnapping in Lhe second degree Assaull in the {irst degree ]
Assauit in the second depree Assault of a child in the {irst degree

Assaull of a child in the second degree Burplary in Lhe {irst degree ]

(i} If this offense is a sex offense that is nol Listed in paragraph 6(1)(i), then in addition io
senlencing me to a lerm of confinement, the judge may order me Lo serve up 0 one year of
community custody if the total period of confinement ordered is not more than 12 months.
I{ the period of confinement is over one year, of if my crime is failure to register as a sex
offender, the judge will sentence me O community custody for 36 months or up (o the
period of earned release, whichever is longer. During the period of community custody 1o
which T am sentenced, I will be under the supervision of the Department of Corrections,
and 1 will have restrictions and requirements placed upon me, which may include electromc
monitoring,.

For sex offenses committed on or after March 26, 2006: For the following offenses and
special allegations, the minimum term shall be either the maximurn of the standard sentence
range for the offense or 25 years, whichever is greater:

1) If the offense is rape of a child in the first degree, rape of a child in the second degree
or child molestation in the first degree and the offense includes a special allegation that the
offense was predatory.

2) If the offense is rape in the first degree, rape in the second decree, indecent liberlies by
forcible compulsion, or kidnapping in the first degree with sexual motivation ang the
offense includes special aliegation that the victim of the offense was under 15 years of age
al the time of the offense.

3) I the offense is rape in the first degree, rape in the second degree with {orcible
compulsion, indecent liberties with forcible compulsion, o1 kidnapping in the first degree
with sexual motivaiion and this offense includes a speciaj allegation thal the vicum of the
offense was, at the time of the offense, developmentally disabled, mentally disordeied, o1 a
frail elder or vulncrable aduit.

Community Custody Violation: If I violate Lhe condilions of my communily custody, Lhe
Depariment of Correclions may sanction me up (o 60 days con[inement per violation and/or
revoke my carned early relcase, or the Department of Correclions may imposc addilional
conditions o1 other stipulated penallies. The courl also has the authorily lo impose
sanctions for any viclalion.

(2) The prosecuting attorney wiil make the foligwing recymmendation Lo Lhe judge:

&ém,—.gs:;ﬁ%ﬂc _ T200 R lee B 500 CIPH A2 [
Zrloc w OQQ/ SeyviiTa &7{6 fopait Frhedrpn PO -
Shore wirhlolde fec. untl PST & S505A eval, pre dong, Bed

(‘94[9 pese SsoSH .
[ ] The proseculor will recommend as stated in the plea agieement, which 1s incorporaled

by refeicnce.
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(h} The judge does not have 10 follow anyone's recommendation as o sentence. The judge
musl impose a sentence within the standard range unless it finds substantial and
compelling reasons not 1o do so. 1 understand the Tollowing regarding exceptional

senlences:

(N The judge may impose an exceplional sentence beiow the standard range il Lhe
judge [inds mitigating circumstances supporiing an exceplionat senlence.

{ii The judge may 1mpose an exceptional senicnce above the standard range il am
being senlenced [or more than one crime and [ have an offender score of more
than nine.

(ui)  The judge may also impose an exceplional senlence above the standard range 1f

' (he Stale and I stipulate that justice is best served by imposition ol an
exceplional seatence and the judge agrees that an exceplional senlence 1s
consistent with and in furtherance of the inlerests of justice and the purposes of
the Sentencing Reform Act.

(iv)  The judge may also impose an exceptional sentence above Lhe standard range if
the Slate has given notice that it will seek an exceplional sentence, the natice
slates aggravating Circumstances upon which the requesled sentence will be
based, and facts supporting an exceplional senlence are proven beyond a
reasonable doubt 1o a unanimous jury, to a judge if 1 waive a jury, ar by
stipulated facts.

If the court imposes 2 standard range sentence, then no one may appeal the seatence. If
the courl imposes an exceptional sentence after a hearing, either the State or I can appeal
the sentence.

() 117 am nol a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission ic the Uniled Siales,
or denial of naturalization pursuant to the laws of the United States.

G) ] may nol possess, own, or have under my control any {irearm unless my right to do 5o is
restored by a superior court in Washington Stale, and by 2 {federal court if required. I must
immediately surrender any concealed pistol license. RCW 9.41.040.

(k) I will be ineligible to vote until that right is restored in a manner provided by law. I 1am
registered to vote, my voler registration will be cancetled. Wash. Const. art. Vi, § 3,
RCW 294.04.079, 29A.08.520.

(h Government assistance may be suspended during any period of conlinement.

(m) ] will be required Lo register where I reside, study or wotk. The specilic registration
requirements are described in the “Offender Registration” Attachment.

{n) I will be required to have a biological sampie collecied for purpeses of DNA idenufication
analysis. 1 will be required lo pay a $100.00 DNA collecuion fee.

(0) [ will be required to undergo lesting for the human immunodeliciency (HIV/AIDS) virus.
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Notification Relating to Specific Crimes. If any of the following paragraphs DO NOT
APPLY, counsel and the defendant shall strike them out. The defendant and the

judge shall initial all paragraphs that DO APPLY.

)

@g& @

This offense is a most serious offense or “strike” as defined by RCW 0 94A.030, and il |
have al least two prior conviclions [or most serious offenses, whether in Lhis state, in
{ederal court, or elsewhere, (he offense for which I am charged carries a mandalory
senlence of lifc imprisonment without the possibility of parole. In additon, il this offensc
is (i) rape in the first degree, rape of a child in the [irst degree, rape in the second degree,
rape of a child in the second degree, indecent libertics by forcible compulsion, or child
molestation in the first degree, or (i) murder in the [irst degree, murder in the second
degree, homicide by abuse, kidnapping in the first degree, kidnapping ir the second degree,
assaull in the first degree, assaull in the second degree, assaull of a child in the {irst degree,
assault of a child in the second degree, or burglary in the first degree, with a finding of
sexual molivalion, or (iii) any atlempt to commit any of the offenses listed in this senlence
and | have al least one prigr convicticn for one of these listed oflenses in this state, in
federal court, or elsewhere, the offense for which I am charged carries a mandalory
senlence of life imprisonment without the possibility of parole.

Special sex offender sentencing afternative: In addition lo other eligibility requirements
under RCW 9.94A.670, to be eligible for the special sex offender seniencing alternative, 1
understand that T must voluatarily and affirmatively admit that I committed all of the
elements of the crime(s) to which [ am pleading guilty. I make my voluntary and
affirmative admission in my statement in paragraph 11.

For offenses committed before September 1, 2001: The judge may suspend execution of
the standard range term of confinement under the special sex offender sentencing
alternative (SSOSA] if I qualify under {ormer RCW 0.94A.120(8) (for offenses comumnitted
before July 1, 2001) or RCW 9.94A.670 ({for offenses committed on or after July 1, 2001).
If the judge suspends execution of the standard range lerm of confinement, [ will be ptaced
on community cuslody for the length of the suspended senlence or three years, whichever is
grealer; ] will be ordered (o serve up 1o 180 days of total conlinement; I will be ordered o
participate in sex offender treatment; J will have restrictions and requirements placed upon
me; and 1 will be subject (o all of lhe conditions described in paragraph 6(e}. Additicnally,
the judge could require me to devote Lime (o a specific occupalion and Lo pursue 4
prescribed course of study or occupational training. Ifa vialation of the sentence occurs
during community custody, Lhe judge may revoke the suspended scnlence.

For oflenses commitled on o1 afler September 1, 2001, The judge may suspend execulion
of the standard range term ol confinement or the minimum term ol conflinement under the
special sex offender sentencing allernative (SSOSA) il T qualify undes RCW 9.94A.670. 1f
the judge suspends execulion of the standard range Lerm of confinement [or a sex olfense
that is not listed in paragraph 6(D)(i), I will be placed on communily custody for the lenglh
ol the suspended senlence or three years, whichever is greater. 1f the judge suspends
execution of minimum Lerm of confinement for a sex oliensc listed n paragraph 6(0)(i), I
will be placed on community custody for the lenglh of the slalutory maximum scnicnce ol
the offense. In addition to the lerm of community cusiody, I will be ordered {0 serve up lo
180 days of tolal conf{inement if I comumitied Lhe crime prior o July 1, 2005, 01 up lo 12
monlhs with no carly release if T commitled Lhe crime on o1 after July 1, 2005; 1 will be
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ordered o participale in sex offender treatment; [ will have restrictions and requircments
placed upon me, which may inciude eleciranic moniloring; and I will be subject Lo all of the
conditions described in paragragh 6(g). Additionally, the judge could require me Lo devole
time 10 a specific occupalion and Lo pursuc a prescrined course of study or accupational
training. 1[ a violalion of the senlence GCCUIs during community custody, Lhe judge may

revoke the suspended senlence.

4y I{{his is 3 crime of domeslic vioience, the courl may order me Lo pay & domestic violence
T assessment of up o $100.00. IT'L or he vichm ot otfenserveanerclild, the courl
may order me Lo parlicipate in a domestic violence perpetralor program approved under
RCW 26.50.150.

{s) If T am subject to community custedy and the judge {inds thal I have a chemical
dependency thal has contributed o the offense, the judge may order me 10 participale ir
rehabilitative programs or otherwise (o perform affirmalive conduct reasonably related to
ihe circumstances of the crime for which T am pleading guilty.

understand that RCW 46.20.285(4) requis verls g ked 1f the
judge finds 1 used a motor vehicle in the commission of this felony.

\@)\'T;;i:&n;i()f has a mandaiory minimum sentence
0 _ years of total confinement. This law does not apply to crimes

committed on or after Q03, by a juvenile who was tried as an adult after decline of
juvenile court jurisdiction. The law does T reduction of this sentence. This
mandatory minimum sentence is nol the same as the mandatory S€ life
imprisonment without the possibility of parole described in paragraph 6{pj.

~{v) I am being sentenced for two or more serious violent aflenses arising from separate and
distinct criminal ¢OI imposed on counts and will run

consecutively unless the judge {inds substantia) and compelling reasons wdo otherwise.

The offense(s) I am pleading guilty to include a deadiy weapon. firearm or sexual
motivalior t. Deadly weapon, fircarm, or sexua! motivalion enhancements are
mardatory, they must be served inement, and they must run consecutively (o

any other senlence and to any other deadly weapon, firearm, 0 tivabon
enhancements.

W; commilted on or after July 22, 2007: I{ T am pleading guilly lo rape ol a chiid

in TheBsst,_second, or third degree or child molestalion in the firsl, second or third
degiee, and 1 engages-agreed or olfered lo engage the victim 1n sexual inlercourse or
sexual conlact for a fee, or i ied, solicited another, o1 conspired Lo engage, agree
or ofler o cngage the vicum in sexual inl€ e or sexual contact for a [eg, then a one-
year enhancement shall be added to the standard sent ange. 1T am pleading guilty
(o more Lhan one offense. the one-year enhancement must be a the lotal period of
lolal confinement for all offenses, regardless of which underlying offense? jecl Lo

the cnhancement.
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7. I plead guilty lo:

counl é@fg., & {\ o C(A \ Cg %Cﬂfkﬁ %/—6@_,

count
counl
count
\ . 4 . . :
in the O Cq - ﬁa)\f [nformation. I have reccived a copy of thal [nformation.
1
8. I make Lhis plea [reely and voluatarily.
9. No onc has threatened harm of any kind to me or Lo any other person Lo cause me to make this plea.
10. No person has made promises of any kind to cause me Lo enter this plea except as sel forth in this
statement,
11 The judge has asked me (o state what 1 did in my own words that makes me guilty of this crime.

This is my stalemenl:

On or 0&947”4- —:E/LQ_ pe) rO,, [ kwﬁ
Seiiall _inkercorse wot my gl Grond, B (DB 1%/70)
e were MO‘(— Mrfxe/o'{, z:u,u:g t O e € o 26 s

older o Ler

[ ] lnstead of making a statement, ] agree that the court may review the police reports and/or a
statement of probable cause supplied by the prosecution (o establish a factual basis for the plea.

12, My lawyer has explained to me, and we have fuily discussed, all of the above paragraphs and the
“Offender Registration” Attachment. anderstand them all. | have been given a copy ol this
»Satement of Defendant on Plea of Guilty.” Ihave no further questions to ask the judge.

Defendant

I have read and discussed this stalement wilh the
defendant and believe thal the defendant 1s

compgeeqt and [ully undersignds Lhe slalement.
/,// g ‘ Y I
’ / 77
— T =

Decfendant's Lawyer

Dt 10 L. Beown) 2037

Print Name / WSBA No. Print Name WSBA No.
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LY

The delendant signed the foregoing stalement in open courl in the presence of the delendant’s lawyer and
the undersigned judge. The delendant asserled thal [check appropriale box]:

(a)  The delendant had previously read the enlire statement above and thal the defendant undersiocd it
in foll;
Cl (b) The delendant’s jawyer had previously read to him or her Lhe eniire stalement above and that the
delendant understood it in full; or
L (cy  Aninterpreter had previously read to the defendant the enlire stalemenl above and thal the
defendant understood it in full, The Interpreter’s Declaration is attached,

Interpreter’s Declaration: Jam a ceriified or regisiered interpreier, ot have been [ound otherwise quaiilied
by the court {o interprel, in the language, which the defendant
understands. | have interpreled this document for the defendant from English inio that language. I cerufy
under penalty of perjury under the laws of the state of Washingten that Lhe foregoing is true and correct.

Signed at (city) , {state) , on {dale)

Interpreter Print Name

1 find the defendant's plea of guilty to be knowingly, inteiligently and voluntarily made. Defendanl
understands (he charges and the consequences of the plea. There is a factual basis {or the piea. The

defendant is guilty as charged.

Dated: __} ;}6‘ (3”
Jadge
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LEWIS

STATE OF WASHINGTON ] Cause No.: 11-1-00775-2

‘ . » ]

Plalntit % JUDGEMENT AND SENTENCE (FELONY)

| : APPENDIX H

BUCKMAN, Brian W. COMMUNITY PLACEMENT / CUSTODY
Defendant |
]
DOC No. 335481 ]

The court having found the defendant guilty of offense(s) qualifying for community placement, it is
~—"  further ordered as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions
herein, for the offenses under RCW 9.94A.712 committed on or after September 1, 2001 to include up to
life community custody; for each sex offense and serious violent offense committed on or after June 6,
1996 to community placement/custody for three years or up to the peried of earned early release awarded
pursuznt to RCW 9,94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense
categorized as a sex offense or serious violent offense comumitted on or after July 1, 1590, but before June
6, 1996, to commumnity placement for two years or up to the period of eamed release awearded pursuant to
RCW 9.944.150 (1) and (2) whichever is longer; and cn conviction herein for an offense categorized as a
sex offense or a serious violent offense cormmitted after July 1, 1988, but before July 1, 1990, assaultin
the second degree, any crime against a person where it is determined in accordance with RCW

9,944 125 that the defzndant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony under chapter 69.50 or 69.52 RCW. committed on or after July 1, 1988, te a
one-year term of community placement.

Community placement/custody is to begin either upon completion of the term of confinement or at such
time as the defendant is transferred to community custody in Hieu of early release.
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MANDATORY CONDITIONS: Defendant shall comply with the following conditions during

the term of community placement/custody: .

(1) Report to and be available for contact with the assipned Comrrmity Correcétions Officer as
directed;

(2) Work at Department of Corrections' approved education, employment, and/or community
service;

(3) Not consume controfled substances except pursuant to lawfully issued prescriptions;

(4)  While in commmity custody not unlawfully possess controlled substances;

(S} Pay supervision fees as determined by the Department of Corrections;

(6) Receive prior approval for iving arrangements and residence location;

(7y  Defendant shall not own, use, Or possess a firearm or ammunition when sentenced 1o
commurity service, community supervision, or both (RCW 9.94A, 120 (13));

(8) Notify community corrections officer of any change in address or employment; and

(9) Remain within geographic boundary, as set forth in writing by the Community Corrections
Officer.

WAIVER; The following above-listed mandatory conditions are waived by the Couut:

OTHER CONDITIONS: Defendant shall comply with the following other conditions during the
term of community placement / custody:

1) The defendant shall submit to a sexual deviancy evaluation with a therapist approved by the
Department of Corrections, and follow all treatment recommendations. ‘

2) The defendant shall have no contact with minor aged children without prior approval from the
Commumity Corrections Officer and/estreatment provider.

3) The defendant shall obtain a substance ebuse evaluation and follow all recommended treatrnent,
4) The defendant shall not s possess alcohol during the period of comnmunity custody.

5 The defendant shall have no contact with K.B.S. (DOB 11/8/96) without prior approval of the
Community Convections Officer and/es treatment provider.

6) The defendant shall not possess or view sexually explicit material as defined by RCW 9.68.130,
orotbormatenats-re-desmert i TEpnmomI ale DY e AT R vider.

7} The defendant shall submit to polygraph testing and provide non-deceptive polygraphs at the
request of the Community Corrections Officer and/er treatment provider, and the defendant shall
submit to plethysmegraph testing at the request of the treatment provider,

8) Must consent to allow home visits by DOC to monitor compliance with supervision Home

11-1-60775-2
BUCKMaN, Brian W 355481
Page 2 of 3

DOC 08-131 (Rev. 14/23/07) APPENDIX H - FELONY COMMUNITY FLACEMENT




PLDY i0. LU A7 UL U UD &M CNLAMLTD FILLL Urr TRA MU OJDUT 83T oy rou
. _ _
visits will inchude access for purposes of visual inspection of all aress of the residence in which the
s offender lives or has exclugive or joint control or access.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
[N AND FOR LEWIS COUNTY

State of Washington, Plaintiff, No. 11-1-00775-2

Felony Judgment and Sentence -

vs. Prison

[X] RCW 9.94A.507 Prison Confinement

(Sex Offense and Kidnapping of a Minor)

(FJS)

[X] Clerk’s Action Required, para 2,1, 4.1, 4.3a, 4.3b,
5.2,5.3,55and 5.7

[] Defendant Used Motor Vehicle

[ | Juvenile Decline | ] Mandatory | ] Discretionary

BRIAN WALLACE BUCKMAN, Defendant.

DOB: 11/19/1992
SIDr WA23576715

I. Hearing
1.1 The court conducted a sentencing hearing on October 10, 2012: the defendant, the defendant’s lawyer, and the
undersigned deputy prosecuting attorney were present.

[1. Findings
2.1 Current Offenses. The Defendant is gty of the foliowing offense based upon a plea of guilty on January 26,
2012 and Special Sex Offender Sentencing Alternative Judgment and Sentence imposed on March 7. 2012.
The Court subsequently revoked the SSOSA sentence on October 10, 2012. The SSOSA judgment and
Sentence is vacated, and the Court hereby orders 2 standard range sentence as previously imposed and
deferred and as stated below. This standard range felony sex offense Judgment and Sentence replaces the
SSOSA Judgment and Sentence entered on March 7. 2012

Count Crime RCW Class Date of
(w/subsection) Crime ’
l RAPE OF A CHILD IN THE SECOND DEGREE 0A 44,076 FA 15/01/2010 -
L \ 09/30/2010 J

Class’ FA (Felony-Aj, FB (Felony-B), FC (Felony-C)

(If the crime 1s a drug offense. include the type of drug in the second column.)

[ ] Additional current offenses are attached in Appendix 2.1a.

[X] The defendant 1s a sex offender subject to indeterminate sentencing under RCW 9.94A.507.
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The jurv returned a special verdict or the court made 2 special finding with regard to the following:

{1 The defendamt used a firearm in the commission of the offense i Count _ RCW 9.94A.602.
9.04A.533

[} The defendant used a deadly weapon other than 2 firearm In committing the offense in Count

RCW 9.94A.602, 9.94A.533,

[1 For the crime( s) charged in Count . domestic violence was pled and proved. RCW 10.99.020.

[] The defendant engaged. agreed, offered. attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 0 94A.839

[] The offense was predatory as to Count RCW 9 94A 836

[] The victim was under 15 years of age at the time of the offense i Count RCW 9.94A.837.

[ 1 The victim was developmentally disabled. mentally disordered, or a frail elder or vulnerable adult at the ume of
the offense in Count ) _ RCW 9.94A.838. 9A.44.010

[1 The defendant acted with sexual motivation in commitiing the offense 1n Count _ RCW 9.94A.835.

[} Thiscase mvolves kidnapping in the first degree, kidnapping in the second degree. Or unlawful imprisonment
as defined in chapter 9A 40 RCW, where the victim is a minoy and the offender is not the minor’s parent. RCW
9A.44.130.

{1 Count _Violation of the Uniform Controlled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50 4335, took place m a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 fest of a schoo! bus route stOp designated by the school district, or in a public park,
public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic center
designated as a drug-free zone by & local government authority. or in a public housing project designated by a
jocal governing authority as a drug-free zone.

[} The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,
and salts of isomers. when a juvenile was present in or upon the premises of manufacture in Count

_RCW 9 94A 605 RCW 69.50.401, RCW 69.50.440.

[] Count isa criminal street gang-related felony offense in which the defendant
compensated, threatened, or solicited a minor in order to involve that minor in the commission of the offense.
RCW 9.54A 833,

{1 Count is the crime of unlawful possession of & firearm and the defendant was a criminal street
gang member or associate when the defendant committed the crime. RCW 0.94A 702,9.94A.__ . '

(] The defendant committed [ ] vehicular homicide | | vehicular assault proximately caused by driving a vehicle
while under the influence of \ntoxicating liquor or drug or by operating a vehicle n a reckless manner. The
offense is. therefore. deemed a violent offense. RCW 9.94A 030

[] Count involves attempting to elude 2 police vehicle and during the commission of the crime the
defendant endangered one or more persons other than the defendant or the pursuing law enforcement officer.
RCW 9 94A 834,

[] InCount __the defendant bas been convicied of assauiting a law enforcement officer or other
employee of a law enforcement agency who was performing his or her official duties at the time of the assault,
as provided under RCW 94.36.031, and the defendant intentionally committed the assault with what appeared
to be a firearm. RCW 9 94A.831,9 94A.533.

1] Count is a felony in the commission of which the defendant used a motor vehicle. RCW46.20.285
[] The defendant has a chemical dependency that has contributed to the offense(s) RCW 9 94A.607.
[1 InCount _assault in the 1% degree (RCW 9A.36.011) or assault of a child in the 1* degree (RCW

9A.36.120). the offender used force or means likely to result n death or intended to kill the victim and shall be
subject to a mandatory minimum term of 5 years (RCW 9.94A 540).
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[] Counts encompass the same criminal conduct and count as one crime in determining the
offender score (RCW 9.94A 589

[] Other current convictions listed under different cause numbers used in calculating the offender score are
(list offense and cause number):

Crime Cause Number Court (county & state} DI*
Yes

NONE

* DV:Domestic Violence was pled and proved.
[1 Additional current convictions listed under different cause numbers used 1n calculating the offender score are
attached in Appendix 2.1b.

2.2 Criminal History (RCW 9.94A.525)

Crime Date of | Date of Sentencing Court AorJ | Type Dy*
Crime Sentence | (County & State) Adult, | of Yes
Juv. Crime
Malicious Mischief Second Degree | 03/30/07 | 04/17/07 | Lewis, WA J FC
Unlawful Poss of a Firearm 2 03/31/07 | 04/17/07 Lewis, WA | FC
VUCSA 03/28/08 | 07/15/08 | Lewis, WA J FC

* DV-Domestic Violence was pled and proved.

[] Additional criminat history is attached in Appendix 2.2.

[] The defendan: committed a current offense while on community placement/community custody (adds one point

to score) RCW 9.94A 525,

[] The prior convictions listed as number(s) NONE above, or in appendix 2.2, are one offense for purposes of
determining the offender score (RCW 9.04A 525)

[] The prior convictions listed as nurnber(sy NONE above, or in appendix 2.2, are not counted as points but as
enhancements pursuant to RCW 46.61 520.

2.3 Sentencing Data:

Count | Offender Serious- Standard Plus Total Standard Maximum
No. Score ness Level | Range Enhancements* Range Term
1 1 X1 Min of 86 - | N/A Min. of 86 — 114 Life

114 Months, Months, Max. of

Max. of Life Life

* (F) Firearm. (D) Other deadly weapons, {V) VUCSA in a protected zone. (VH) Veh Hom, see RCW 46.61.520,
(JP) Juvenile present, (SM) Sexual motivation, RCW 9 94 A 533(8). (SCF) Sexual conduct with a child for a fee,
RCW 9 94A.533(9), (CSG) criminal street gang involving mmor, (AE) endangerment while attempting to elude,
(ALF) assault law enforcement with firearm, RCW 9.94A 533(12).

[ ] Additienal current offense sentencing data is attached 1 Appendix 2 3.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea
agreements are [ ] attached | ] as follows:
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a \y\ 24 [} Exceptional Sentence The court finds substantial and compelhng reasons that justify an exceptional
sentence
{ ] below the standard range for Count(s)
[} above the standard range tor Count(s) .
[ ] The defendant and state stipulate that justice is best served by imposition of the exceptional sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act,
[ | Aggravating factors were [ ] stipulated by the defendant, [ ] found by the court after the defendant
watved jury trial, [ ] found by jury. by spectal interrogatory
[ ] within the standard range for Count(s) . but served consecutively to Count(s)
Findings of fact and conclusions of law are attached m Appendix 2.4. | ] Jury’s special interrogatory is
attached The Prosecuting Attorney [ } did [ ] did not recommend a similar sentence.

2.5 Legal Financial Obligations/Restitution. The court has considered the total amount owing, the defendant's
present and future ability to pay legal financial obligations. including the defendant's financial resources and
the likelihood that the defendant's status wili change. (RCW 10.01.160) The court makes the following

specific findings.
[ ] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753).

[ ] The defendant has the present means to pay costs of incarceration. RCW 9.94A.760.
II. Judgment
3.1 The defendant is guilty of the Count and Charge listed in Paragraph 2.1 and Appendix 2.1
3.2 []The court dismisses Counts _____in the charging document.

I'V. Sentence and Order
It is ordered

4.1 Confinement. The court sentences the defendant to total confinement as follows:
\ (a) Confinemenr RCW 9.94A.589. A term of total confinement in the custody of the Department of
N Corrections (DOC):

months on Count months on Count
months on Count months on Count
month: on Count months on Count

[} The confinement time on Count(s) contain{s} a mandatory minimum term of
[ } The confinement time on Count includes months as
enhancement for [ ] firearm [ ] deadly weapon [ ] sexual motivation [ ] VUCSA in a protected zone
[ ] manufacture of methamphetamine with juveniie present [ ] sexual conduct with a child for a fee.
Actual number of months of total confinement ordered is'
All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section 2.3, and except for the following counts which shall be served
consecutively:
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The sentence herein shall run consecutively with the sentence in cause number(s)

but concurrently to any other felony cause not referred 1o in this Judgment RCW 9.94A.589.

Confinement shall commence immediatelv unless otherwise set forth here

(b) Confinement RCW 9.94A.507 (Sex Offenses onlyl- The court orders the following term of confinement

in the custody of the DOC:
Count 1 minimum term- 114 maximum term:  Statutory Maximum

Count minimum term’ maximum term.  Statutory Maximum

(¢) Credit for Time Served The defendant shall receive credit for time served prior to sentencing if that

confinement was solely under this cause number, RCW 9.94A.505. The jail shall compute time served
unless otherwise stated here. 208 DAYS

(d) || Work Ethic Program. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is eligible

pi

4.2

and is likely to qualify for work ethic program. The court recommends that the defendant serve the
sentence at a work ethic program. Upon completion of work ethic program, the defendant shall be released
on community custody for any remaining time of total confinement, subject to the conditions in Section
4.2. Violation of the conditions of community custody may result in a retum to total confinement for
remaining time of confinement.

Community Custedy. (To determine which offenses are eligible for or required for community custody see
RCW 9.94A.701)
(A) The defendant shall be on community custody for the longer of:

(1) the period of early release. RCW 9.94A 728(1)(2); or

(2) the period imposed by the court, as follows:

Count(s) 36 months Sex Offenses

Count(s) 36 months for Serious Violent Offenses

Count{s) 18 months for Violent Offenses

Count(s) 12 months (for crimes against a person, drug offenses, or offenses involving the
unlawful possession of a firearm by a street gang member or
associate)

(Sex offenses, only) For count(s) ] _sentenced under RCW 9.94A 507, for any period

of time the defendant 1s released from total confinement before the expiration of the statutory maximum.

The combined term of community confinement and community custody shall not exceed the maximum
statutory sentence on any count.

(B) While on community custody. the defendant shall: (1) report to and be available for contact with the
assigned community corrections officer as directed: (2) work at DOC-approved education, employment and/or
community restitution (service); (3) notify DOC of any change in defendant’s address or employment; (4) not
consume controiled substances except pursuant to lawfully 1ssued prescriptions; (5) not unlawfully possess
controlled substances while on community custody: (6) not own, use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acts as required by DOC to confirm
compliance with the orders of the court; (9} for sex offenses, submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and 706, The
defendant's residence location and hving arrangements are subject to the prior approval of DOC while on
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community custody For sex offenders sentenced under RCW 9.94A.709, the court may extend community
custody up to the statutory maximum term of the sentence

The court orders that during the petiod of supervision the defendant shall
[X] consume no alcoho! or non prescribed controlied substances.
[X] have no contact with. KLB {1 1/08/1996) for as long as a sexual assault protection order prevening such

contact 1s in place
[ ) reman [ ] withim [ ] outside of a specified geographical boundary. to wit

[X] not reside within 880 feet of the facilities or grounds of a public or private school (community protection
zone) RCW 9.94A.030: 9.94A.703(1)c) (to impose this condition, the Court finds the victim of the
offense was under eighteen years of age at the time of the offense).

[ ] participate in the foilowing crime-related treatment or counsehing services’

[ ] undergo an evaluation for treaiment for [ ] domestic violence [ ] substance abuse
[ ] mental health [ ] anger management, and fully comply with all recommended treatment and abide by all rules.

restrictions, and requirements of al} recommended treatment program(s).

[] comply with the following crime-related prohibitions:

[X] Other conditions: Defendant shall have no criminal taw violations. Defendant shall have law abiding
behavior. Defendant shall abide by aii conditions and requirements i Appendix H (attached). Defendant
shall follow all conditions, rules, and requirements of DOC. Defendant shall obtain a sexual deviancy
evaluation and comply with any recommended treatment. Defendant shall abide by all restrictions,
requirements. and rules of his sexual deviancy freatment program, as well as any other court-ordered
treatment programs. Defendant shall not frequent locations where minors are known to congregate unless
approved by CCO and sexual deviancy treatment rovider. Defendant shall submit to urinalysis and/or
hreathalvzer lesting at the request of CCO  Defendant shall not possess or view any sexually explicit
material as defined in RCW 9.68.130(2) unless approved by CCO and sexual deviancy treatment provider.
Defendant shali not have any gontact with mimor children unless approved by CCO and sexual deviancy
treatment provider. Defendant shall not hold any position of trust or authority over minor children uniess
approved by CCO and sexual deviancy treatment provider. Defendant shall submit to polygraph
examinations at the direction of DOC and his sexual deviancy treatment provider and shall provide non-
deceptive answers. Defendant shall not develop any romantic relationship with another person who has
minor children in their care or custody without the approval of CCO and sexual deviancy treatment
provider. The conditions of community custody are effective upon entry of this Judgment and
Sentence per RCW 9.94A.707(2).

(C) For sentences imposed under RCW 9.94A 507. the Indeterminate Sentence Review Board may impose
other conditions (including electronic monitoring if DOC so recommends). In an emergency, DOC may
impose other conditions for a period not to exceed seven working days.

Court Ordered Treatment: 1f any court orders mental health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW 9.94A.562.
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4.3a Legal Financial Obligations’ The defendant shall pay to the clerk of this court.

JASS CODE
PCl § 500.06 _  Victim assessment RCW 7.68.033
PDV $ ___Domestic Violence assessment RCW 10.99.080
CRC g __ Court costs, mciuding RCW 9.94A.760. 9.94A.505, 10.01.160, 10.46.190
Criminal filing fee $___200.00 FRC
Witness costs 5 WFR
Sheriff service fees & 84.00 SFR/SFS/SFW/WRF
Jury demand fee  § JFR
Extradition costs  § EXT
Qther $
PUB L) TBD _ Fees for court appointed attorney RCW 9.94A.760
WFR ) ___ Court appointed defense expert and other defense costs RCW 9.94A.760
CLF $ __ Crime lab fee [ ] suspended due to indigency RCW 43.43.690
$  100.00 __ DNA coliection fee RCW 43.43.7541
FPV g ___ Specialized Forest Products RCW 76.48.140
$ 1200.00 _ Other fines or costs for: SSOSA Evaluation.
§ 1.000.00 Lew:s County lail Fee Reimbursement RCW 9.94A.760(2)
RTN/RIN $ ____ Emergency 1esponse Costs (Vehicular Assault, Vehicular Homicide. Felony
DUIL oniy, $1000 maximum) RCW 38.52.430
Agency’
§__ TBD ___ Restitutionto TBD
RTN/RIN
$_____ Restitutionto:
LY ___ Resutution to:
(Name and Address--address may be withheld and provided
confidentiaily to Clerk of the Court’s office.)
) ___ Total RCW 9.94A.760

[X1 The above total does not include all restitution or other legal financial obligations, which may be set by
later order of the court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution
hearing:

[X] shall be set by the prosecutor.

[ ]is scheduled for (date).

[X] The defendant waives any right to be present at any restitution hearing (sign initials}: | )E )

[ ] Restitution Schedule attached.
[ ] Restitution ordered above shall be paid jointly and severally with:

Name of other defendant Cause Number (Vigtim’s name) {Amgunt-$)
RIN
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[X] The Department of Corrections (DOC) or cierk of the court shall immediately issue & Natice of Payroil
Deduction. RCW 9.04A 7602. RCW 9 04.760(8}.

[X] All payments shall be made n accordance with the pohcies of the clerk of the court and on a schedule

estabhished by DOC or the clerk of the court, commencing immediately, uniess the court specifically sets

forth the rate here' Not iess than § 25.00 per month commencing sixty days after entry of this Judgment
and Sentence. RCW 9 G4 A.760

The defendant shall report to the clerk of the court or as directed by the clerk of the court 1o provide financial
and other information as requested. RCW 9.94A.760(7)(b).

[ ] The court orders the defendant to pay COStS of incarceration at the rate of § per day, {actual
costs not to exceed 5100 per day). (JLR) RCW 9.94A.760 (This provision does not apply to costs of
incarceration collected by DOC under RCW 72.09.111 and 72.09.480.)

The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the ratz applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73.160.

4.3b | ] Electronic Monitoring Reimbursement The defendant is ordered to reimburse
(name of electronic monitoring agency) at
, for the cost of pretrial electronic

monitoring in the ampunt of § -

4.4 DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant's release from confinement. This paragraph does not apply if it is
established that the Washington State Patrol crime laboratory already has a sample from the defendant for a
qualifying offense. RCW 43.43.754.

[X] HIV Testing. The defendant shall submit to HIV testing. RCW 70.24.340.
4.5 No Contact:

[X] The defendant shall not have contact with K.L.B. (DOB_11/08/ 1996} (name) including, tut not limited to,
personal, verbal. telephonic. written of contact through a third party unti} 03/07/2017 (which does not
exceed the maximum statutory sentence)

[X] The defendant is excluded or prohibited from coming within 500 feet (distance) of.
[X] KLB's name of protected person(s))’s [X] home/ residence [X] work piace [X] school [ ] {other

location(s)) , or
{ ] other location: )
until (which does pot exceed the maximum statutory sentence).

[X] A separate Domestic Violence No-Contact Order. Antiharassment No-Contact Order, or Sexual Assauit
Protection Order is filed concurrent with this Judgment and Sentence.

4.6 Other Defendant shall have no criminal law violations. Defendant shall have law-abiding behavior.

All conditions of community custody are incorporated as conditions of the sentence.
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4.7 Off-Limits Order. (Known drug trafficker). RCW 10.66.020 The foliowing areas are off limits to the
defendant whiie under the supervision of the county jail or Department of Corrections’

V. Notices and Signatures

5.1 Collateral Attack on Judgment. If vou wish to petition or move for coliateral attack on this Judgment and
Sentence. including but not limited to any personal restraint petition. state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do so within one vear of the final judgment in this matter. except as provided for in RCW 10.73.100.

RCW 10.73.090.

5.2 Length of Supervision 1f vou committed your offense prior to July 1, 2000, you shail remain under the
court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is longer. to assure payment of all legal financiai
obligations uniess the court extends the criminal judgment an additional 10 years. If you committed your
offense on or after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance
with payment of the legal financial obligations. until you have completely satisfied your obligation. regardless
of the statutory maximum for the crime. RCW 9.94A.760 and RCW 9.94A.505(5). The clerk of the court has
authority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the
court for purposes of your legal financia) obligations. RCW 0.94A.760(4) and RCW 9.94A.753(4).

5.3 Notice of Income-Withholding Action. If the court has not ordered an immediate notice of payroll deduction
in Section 4.1, you are notifted that the Department of Corrections (DOC} or the clerk of the court may issue a
notice of payrol! deduction without notice to you if you are more than 30 days past due in monthly payments n
an amount equal to or greater than the amount payable for one month. RCW 9 94A.7602. Other income-
withholding action under RCW ©.94A.760 may be taken without further notice. RCW 9.94A.7606.

54 Community Custody Violation.
(a) If you are subject to a first or second violation hearing and DOC finds that you committed the violation,
vou may receive as a sanction up to 60 days of confinement per violation. RCW 9.94A.633.
(D) If you have not completed your maximum term of total confinement and you are subject to a third violation
hearing and DOC finds that vou committed the violation, DOC may return you to a state correctional facility to
serve up to the remaining portion of your sentence. RCW 9.94A.714

55 Firearms. You may not own, use or possess any firearm, and under federal law any firearm or
ammunition, unless vour right to do so is restored by the court in which vou are convicted or the superior
court In Washington State where you live, and by a federal court if required. You must immediately
surrender any concealed pistol license. (The clerk of the court shall forward a copy of the defendant's
driver's license, 1denticard, or comparable 1denufication to the Department of Licensing along with the date of
conviction ar commitment.) RCW 9 41 040 and RCW 9 41.047.

5.6 Sex and Kidnapping Offender Registration RCW 9A.44.128 9A.44.130, 10.01.200.

1. General Applicability and Requirements: Because this crime involves a sex offense or kidnapping
offense involving a minor as defined m RCW 9A.44.128, you are required to register.

If you are a resident of Washington, vou must register with the sheriff of the county of the state of
Washington where vou reside. You must register within three business days of being sentenced unless you
are 1n custody, in which case vou must register at the time of vour release with the person designated by the
agency that has jurisdiction over you. You must alse register within three business days of your release
with the sheriff of the county of the state of Washington where vou will be residing.
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If you are not a resident of Washington but you are a student in Washington or you are employed in
Washington or you carry on a vocation in Washington, you must register with the sheriff of the county of your
school, place of employment. or vocation Y ou must register within three business days of being sentenced
unless vou are in custody. 1 which case vou must register at the time of vour release with the person
designated by the agency that has jursdiction over you. Y ou must also register within three business days of
vour release with the sheriff of the county of vour school, where vou are employed. or where you carry on a

vocation

2. Offenders Who are New Residents or Returning Washington Residents: If you move to Washington
or if you leave this state following your sentencing or release from custody but later move back to
Washington, vou must register within three business days after moving to this state. If you leave this state
following your sentencing or release from custody but later while not a resident of Washington you become
emploved in Washington, carry on & vOCatlon in Washington, or attend school in Washington, you must
register within three business days after starting school in this state or becoming employed or carrying out a
vocation 1n this state.

3. Change of Residence Within State: 1f you change vour residence within a county, you must provide. by
certified mail, with return receipt requested or in persor, signed written notice of your change of residence to
the sheriff within three business days of moving. If vou change vour residence to a new county within this
state, you must register with the sheriff of the new county within three business days of moving. Also within
three business days. vou must provide. by certified mail. with return receipt requested or in person, signed
written notice of your change of address to the sheriff of the county where you last registered.

4. Leaving the State or Moving to Another State’ If you move to another state, or if you work, carry on
a vocation, or attend school in another state you must register a new address, fingerprints, and photograph
with the new state within three business days after establishing residence, or after beginning to work, carry
on a vocation, or attend school in the new state If you move out of the state, you must also send written
notice within three business days of moving to the new state or to a foreign country to the county sheriff
with whom you last registered in Washington State.

5. Notification Requirement When Enrolling in or Employed by a Public or Private Institution of
Higher Education or Common School (K-12). You must give notice to the sheriff of the county where
vou are registered within three business days.

i) before arriving at a school or institution of higher education to attend classes;
ii) before starting work at an institution of higher education, or

iii) after any termination of enrollment or employment at a school or institution of higher education.

6. Registration by a Person Who Does Not Have a Fixed Residence: Even if you do not have a fixed
residence, you are required to register Registration must occur within three business days of release in the
county where vou are bemng supervised if vou do not have a residence at the time of your release from custody.
Within three business days after losing vour fixed residence. vou must send signed written notice to the sheriff
of the county where you last registered 1f you enter a different county and stay there for more than 24 hours,
you will be required to register with the sheriff of the new county not more than three business days after
entering the new county. You must also report weekly 1n person to the sheriff of the county where you are
registered The weekly report shall be on a day specified by the county sheriffs offtce, and shail occur during
normal business hours. You must keep an accurate accounting of where vou stay during the week and provide
it 10 the county sheriff upon request. The lack of a fixed residence is a factor that may be considered in
determining an offender’s risk level and shall make the offender subject to disclosure of information to the
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public at large pursuant to RCW 4.24.550

7. Application for 2 Name Change [f vou applv for a name change, you must submit a copy of the
application to the county shenff of the county of your residence and to the state patrol not fewer than five days
before the entry of an order granting the name change. I vou receive an order changing your name, vou must
submt a copy of the order to the county sheriff of the county of your residence and to the state patrol within
three business days of the entry of the order RCW 9A 44 130(7).

5.7 Motor Vehicle: If the court found that you used a motor vehicle in the commission of the offense, then the
Department of Licensing will revoke vour driver’s jicense The clerk of the court is directed to immediately
forward an Abstract of Court Record to the Department of Licensing, which must revoke vour driver’s license.

RCW 46.20.285.

5,8 Other Any bail or bond previously posted in this case is hereby exonerated.

Done in Open Court and in the presence of the defendant this date: OCFPRB&RZ 11 2052

<V\C \’"ﬁ A

Deputy Prosecuting Art(;me_v Attorney for Défendant 4 Defendant
WSBA No 39927 WSBA No. 25

= 7Y
Print Name' Shane O’Rourke Print Name: W\Q@é‘/)@i{\ﬁm}q W. BUCKMAN

Superior Court Judge/Print Name:

Voting Rights Statement: | acknowledge that 1 have lost my right to vote because of this felony conviction. IfIam
registered to vote, my voter registration will be cancelled.

My right to vote is provisionally restored as long as [ am not under the authority of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to communtty custody as defined in RCW 9.94A.030). I must re-
register before voting. The provisional right to vote may be revoked if 1 fail to comply with all the terms of my legal
financial obhigations or an agreement for the payment of legal financial obligations.

My right to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW 9.94A 637, b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066, ¢) a final order of discharge issued by the indeterminate sentence review board, RCW
0.96.050; or d) a certificate of restoration issued by the governor, RCW 6 96 020 Voting before the right is restored
is  class C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW
20A.84.140.

Defendant’s signature. QY\ICWQ}\LQ[WU‘\/

I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in the
language, which the defendant understands. 1 interpreted this Judgment
and Sentence for the defendant into that language.

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correct.

Signed at (city) , (state) . on (date)

Interpreter Print
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V1. Identification of the Defendant

SID No. WA23576715 Date of Birth- 11/19/1992
(1f no SID complete a separate Applicant card
(form FD-258) for State Patrol)

FBI No. 471091NC9 Local ID No

PCN No. Other

Alas name, DOB-

Height. 5'10" Weight: 150 Pounds Hair: Brown Eyes: Blue

Race: Ethnicity: Sex:

[ ] Asian/Pacific Isiander [ ] Black/African- X] Caucasian [ ] Hispanic [X] Male
Armerican

[ ] Native American [ ] Other. [X] Non-Hispanic  [] Femaie

Fingerprints: ] attest that [ saw the defendant who appeared in court affix his or her fingerprints and signature on

this document. c{ .
Clerk of the Court, Deputy Clerk, LLVLQ "}x,,.—-———— Dated: | D J )] I | >~
v 1

The defendant’s signature: @\M.EM}—Q\U MO M

Left four fingers taken simultaneously Left Right Right four fingers taken simultaneously
Thamb Thumb

Felony Judgment and Sentence (FJS) (Pnson) Page 12 of 12 LEWIS COUNTY
(Sex Offense and Kidnapping of a Minor Offense) PROSECUTING ATTOMRNEY
(RCW 9.94A 500, .503)(WPF CR 84 0400 345 W Main Street, 2™ Floor

7/201 Chehalis, WA 98532
(0772011) 360-740-1240 (Voice) 360-740-1497 (Fax}




—Exhbt D

VICTIO

MPACT:

STHTENT




i s —_— Received & Filed
LEWIS COUNTY, WASH
CPERIDE CUURT uperior

VICTIM IMPACT' 5 i MAR 02 2012

N STATE OF WASHINGTON VS, %Q\\{AN \)QQ\;_M@AM&WP\ Kathy A. Brac&
LEWIS COUNTY SUPERIOR COURT CAUSE NUMBER NEERT % ’1_ g !

Please descrive for the Court the impact of this cnime on your Iif dior the life of your family members. Special attention

should be given to describing the emotiona and/or financial impact FESHREweTy 1S crime. S@!ﬁ ﬁMEI pages

may be attached.

This statement will be provided to the Judge, Prosecuting Attorney, Community Corrections Officer and the Defense

Attorney. ” ,7’{62_

LM \u\w\u3 s \eee Y0 W0 Ene (et how s S NG e
e Conunenaiiy., Lone GE 6 ol weae, wobstavng, Gnd
(‘ﬁt\\m% WA Wagt by e dee Yo Onan, 0w Q(m\\u) ond \
e Doan \%ﬁm\\\)&’ \ eteriind Waat W e @day wang DUt \W_\\«s
W S22 DOnn Kee, T Beg Thatoae . L NGCE Mg éct\{m o g G
P\ anerirE e e, N PRI o The, O KoRe 008 i B
Q%MM@ L A2 Wit o do, \enme e
Tonca Ty ¢ (mu\v\\m YO Ak Toe B Qe Qe e O OLxS Ye
fnange W & it SO MINEEN m\m« Booa (D o Dosin e
B g deae, RS O RN oy oo K
De’ttx\m\ %&ye o (f Y b\m\ce R4 tm O_Sio (e \b&S\m\A\‘(\ﬁ
\Y\‘(D ool SOoeeh YR (0% Ay (AEDL \’\r\\\:\\‘\ A4 ﬁcmcs O SRlongd
Ononge W Mx e \WRE e o ads Gne S Negee ox e
WO O e,

T\(\(m\(\ MW G« ‘c&\‘\mc\) e Yoo TR Yoy MR

Signed: WM\E} MW\/ DatEGZMEM
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR LEWIS COUNTY

STATE OF WASHINGTON,

Plaintiff,
No. 11-1-00775-2
vs.
COURT OF APPEALS

BRIAN WALLACE BUCKMAN, No. 44147-1-11

D

Defendant.

LEWIS COUNTY CAUSE

REPORTER'S VERBATIM REPCORT OF PROCEEDINGS

--o000-~-

MARCH 7, 2012

--c00- -

Heard before the Honorable Nelson Hunt, at Lewils
Courthouse, 345 West Main Street, Department 1,

Chehalis, Washington.

--c0o--

CYNTHIA A. KENNEDY, RPR, CCR
Court Reporter, CSR No. 3005
P.C. Box 3288
Belfair, WA 98528
(916) 496-2680

County
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SHANE O'RQURKE, Deputy Prosecuting Attorney, appeared

on behalf of the State;

DAVID BROWN, Attorney at Law, appeared on behalf of the

Defendant.

--c0o--
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CHRONOLOGICAL INDEX
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MARCH 7, 2012

Sentencing Hearing

State's reconmmendation
Defense's recommendation
Statement by Cindy Stevenson
Statement by the victim
Statement by the defendant
Impositicon of sentence
Report sealed

Concluded
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STATE'S ADMITTED
None
DEFENDANT'S ADMITTED
None
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CHEHALIS, WASHINGTON
MARCH 7, 2012
MORNING SESSION - 10:00 A.M.
-~0o00- -

MR. O'ROURKE: Your Honor, this is State of
Washington versus Brian Wallace Buckman, 11-1-775-2.
Mr. Buckman is present in custody from the Lewis County
Jail represented by his attorney of record David Brown.
Shane O'Rourke for the state.

This matter is on for a sentencing hearing.

THE COURT: You're ready, Mr. Brown?

MR . BRCWN: Yes, Your Honor.

THE COURT: All right. Go ahead,

Mr. O'Rourke

MR. O'ROURKE: Your Honor -- thank you, Your
Honor. And I didn't know previously -- I'm filling in
for Mr. Hayes here today, however, yesterday evening I
did review the file, the entirety of the reports from
the department of -- from the department and from the
treatment evaluator as well as the relevant SOSA
statute, and Mr. Hayes has conveyed toc me that the
state is opposing the imposition of a SOSA sentence
under §.94A.670, and that is the position of the
state.

In reviewing the statute, obviously there's a
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number of things for the court to congider. ©One of
those is that the court should give great welght to the
position of the victim. The victim's present here
today as well as her mother, Cindy Stevenscn, who
would, if the court allows -- the victim's prepared --
and I heard her desire may have changed in the last
couple minutes, but she's prepared a victim impact
statement. T don't know if the court's had an
oppertunity to review that.

THE COURT: Yes. It's in the file.

MR. O'ROURKE: OQkay. So I think her wishes
are fairly clear which is for him to be able to receive
a SOSA sentence on this case.

Her mother's position is the same as that.
She is in favor of that. Ms. Stevenson would, if the
court will allow and I don't know whether the court
wants to do that, would like to speak to the court
whenever she can, but her possession is the same as her
daughter’'s.

With respect to whether the court should
impose the SCSA, the treatment provider appears LO
recommend -- despite noting some concerns, the
treatment provider appears to recommend that he recelive
that sentence, as does the Department of Corrections.

In speaking to Mr. Hayes, he -- he is opposed
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to the imposition of that type of a sentence. I think
there may be just some fundamental cpposition to that
type of sentence. I think he also is concerned about
some of the -- that there may have been some type of
predatory behavior here.

When I look at the evaluaticn by the person

who evaluated Mr. Buckman, what I see -- some cf the
concerns -- there's some concerns listed in there. Cne
is his -~ the concern about the use of narcotics, his

lifestyle choices, and how those are going to affect
his ability to complete treatment. He has had some
prior criminal behavior, which is a cause for concern.
But one of the bigger concexrns, and I
think -- I think that that might be immaturity issue
more so than a narcicisstic-type tendency. One of the
issues is sort of deflecting a lot of the blame for
this on to the wvictim. There's some references
throughout the report to she was coming on to him; it
was only because she was interested that this happened.
I know tnat could be of great concern when you're
dealing with somebody that may be of a higher level of
maturity and scphistication. That's one of the things
that they'll look at. Is the person blaming the victim
rather than going into this thing accepting full

respongsibility. So that causeg some concern as to
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8
whether or not he can be successful in treatment. The
evaluator didn't appear to believe that that was enough
for concern.

So with all that said, we are opposing the --
we are opposing the imposition of a speclal Sex
of fender Sentencing Alternative.l We're asking the
court to impose a middle-of-the-range sentence, which
in this case would be -- ranges 86 to 114 months to
1ife. The middle of the standard range would be 100
months minimum with the maximum of life. That would be
cur request based upon his standard range.

We are asking that he have community custody
for a period up to the statutory maximum, which would
be life in this case, standard conditions, and those
are all listed in both the community custody section of
the judgment and sentence and I've also attached
appendix H to both proposed judgment -- the S0OSA
judgment as well as the felony prison Judgment .

Any restitution to be determined within 180
days, $500 victim assessment, $200 criminal filing fee,
584 sheriff service fee, court appointed attorney fees
to be determined, $100 DNA collection fee, $1,000 in
Lewis County Jail fee reimbursement.

And we are reguesting a lifetime no-contact

order with the victim; however, I have -- again, the
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9
situation is similar here. I've spoken to the victim
and her mother and they don't have any desire for an
order whatsoever, and I know that's at least --
although it's not dispositive for this court, I know
that's the inquiry that Your Honor will regularly make,
and I made that prior to court and they don't want that
order, so -- but we are reguesting that.

Other than that, standard judgment and
sentence languade.

In the event that there is a SOSA judgment
imposed, Mr. Hayes has asked me -- typically that comes
with six months of total confinement. Mr. Hayes has
asked me to reguest the court impose 114 menths in that
instance so that there's more potential time hanging
out there in the event that there is a failure of the
program. So that would be our reguest.

Thank ycu, Your Honor.

THE COURT: All right. I'll hear from the
victim and representativeg of the victim after I hear
from Mr. Brown, before I hear from Mr. Buckman.

Go ahead, Mr. Brown.

MR. BROWN: We are asking that the court
sentence him under the special Sex Offender Sentencing
Alternstive test.

My review of the statute and my review of the
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evaluation, I think that the statute is there for cases
exactly like this. I don't think there will ever be
someone that comes before the court with perfect
credentials, but Mr. Buckman fits the definition of
somecne who should be entitled to that alternative.

And in addition with DOC and the alleged
victim and the victim's family and obviously
Mr. Buckman's family all support this alternative. We
think it's appropriate.

I think a couple cf things worth noting. The

state's previously mentioned, but this crime occurred

when he was a juvenile. It just wasn't reported until
after he was 18. And that -- thus he faces much more
serious conseguences of being tried as an adult. I

think that alsc lends towards giving him the
opportunity as a special Sex Offender Sentencing
Alternative test,

Additicnally for that ryeason if the court
goes aleng with that alternative, we'd be asking the
court to -- I know it's standard for a six-month
gsentence to be imposed there, but to doc something less
than that. He's been in custody since the plea was
done on January 26th.

He's indicated in the report if he's on that

alternative, he'll be living with his mother, and he
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has work available iﬁmediately for his father who lives
in Winlock. So I think ha'11 be able to afford the
costs of the treatment and the additional treatment
that's recommended here in terms of drug and alcohol
counseling.

He tells me that the month and a half in
custody has been good for him in terms of thinking
about what happened and thinking about what he needs to
do with his life from here on out.

And, you know, Mr. Buckman and T talked
about, if the court gives him this opportunity, even if
the victim is not regquesting no contact, it will Dbe a
condition of his treatment, at least for the time
being, that he's not to have any contact with her and
he understands that and agrees to comply with that
condition as well as all the other conditions mentioned
not only in the S0OSA evaluation but in the Department
of Correction's report to the court.

He thinkg he can comply with all those terms,
is willing to, and he's asking the court to order those
terms and give him an opportunity to show that he can
make changes 1n hisg life.

THE COURT: Anything further?

MR. BROWN: No.

THE COQURT: All right. We have Kindall's and
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Kindall's mother; is that right?

MR. C'ROURKE: That's correct, Your Honor,.

THE CQURT: Now, there's a written statement,
énd, Kindall, you're welcome and your mother are
welcome to give statements to me now.

I have read the written statements and I've
read all the reports. But you're more than welcome to
come up forward and give a statement here now if you
want to. You don't have to. I'm just giving you the
opportunity to do so.

The first thing I would like wyou to do when
you get there is just introduce yourself so the court
reporter can take down your name. And you can come on
up here and you can either sit down or stand, whichever
is more comfortable for you and say what you would like
to say.

CINDY STEVENSON: My name is Cindy [}
Stevenson. This is my daughter Kindall Stevenson.

THE CQURT: All right.

CINDY STEVENSON: I'm well aware of the fact
of the age difference between Brian and Kindall, four
years and seven days. 1've never felt that my daughter
was in any danger when she was around him.

The choices that they made were not

particularly choices that a parent would want their
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kids to partake in. But he was -- he has been at our
house. He has made significant changes over the years.
We were well aware of things that he's done in his
past, but I can say that he had become a changed person
when he was around us. He made an effort to get a job.
He was making an effort to get a GED, go back to
schocl. Those are huge things for Mr. Buckman.

I was never -- 1 never felt that my daughter
was in any harm. She made the choices she did on her
own. She's very mature for her age and she chose to do
those. She was never forced into any act.

THE COURT: ©Okay. Is there anything you wish

to say?

CINDY STEVENSON: ©Oh, I want to say about
the -- I don't feel that -- and, no, I don't think that
there should be a no contact order. I don't -- I

didn't realize that they were pushing to have a no
contact order for the rest of their lives. I -- I
don't think that that needs to take place.

THE COURT: Well, I will tell you that that
will be -- that will be a regquirement if I grant the
S0SA, that there's a nc contact order will be in place
until the therapist says it's okay.

CINDY STEVENSON: Okay. I undergtand.

THE COURT: That happens because 1it's more to
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his treatment if I grant this, but you need to
understand that that will happen regardless of -- he
will have a lifetime no contact order.

CINDY STEVENSON: Okay.

THE COURT: If you don't wish to say anything
further, then I will hear from --

THE VICTIM: I just want everybody to
understand that I was never in danger with Brian, like,
he never forced me inte anything, to say or do
thinking. And I just wish that he can do the SO0SA
program, and, yeah.

THE COURT: All right. Thank you.

All right. Mr. Buckman, this is your
opportunity to tell me what ycu think sentencing ocught
to be. You don't have to if you don't want to. You're
free to rely on what Mr. Brown has said and done on
your behalf. I won't hold it against you if you decide
to say nothing. ©On the other hand, 1f you have
something to say, now is the time to say it.

THE DEFENDANT: Well, I just want to
apologize for, like, pretty much all my life I messed
up. I know that. But being in here, you know, people
talking to me, they had suggestions and changed my life
a little bit and got me thinking about my future. I

realize that what I've been deoing, it's just been a
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waste of time and now I see what I need to do.

I've got to work 10 times harder and I caused
too much family -- and family and her family grief.
and I just hope I can repay that by doing well and
succeeding in ﬁy future life.

THE COURT: All right. All right, thank you.

I'm granting this motion for a SCSA. It will
be 114 months suspended for three years.

Is that the usual?

MR. OQO'RCURKE: It appears to be three years
here, veah.

THE COURT: On condition that he do six
months in the Lewis County jail with credit for time
served, complete treatment, pay his legal financial
obligations as recommended.

No contact order until the CCO and evaluator
say that the contact is all right. and I'1l certainly
adopt the conditions of the SOSA that have been
recommended by the evaluator.

I'm finding that the community and the
defendant will benefit from a SOSA, and there are
several other factors here which are often not present
in similar cases. First, this crime occurred when the
defendant was under the age of 18, not prosecuted until

later. T don't find that there was any malice in doing
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that, but it results in the difference in sentence
between 100 months and 48 months maximum in juvenile,
assuming that he didn't get a juvenile sexual offender
disposition -- alternative disposition. And that just
seems ineguitable to me. I'm not casting stones in any
direction. Sometimes it's very equitable to do it‘that
way, but in this case I say no, and one of the reasons
for that is that the victim here and the family of the
viectim not only recommend this but‘also apparently knew
what was going on at the time and were not invelved in
stopping it, and they'wve explained why that is and I
accept that.

30 for those reascons I feel SOSA is clearly
indicated here.

Now, Mr. Buckman, I have to tell you that
right now what that means i1s if your coungel hasn't
told you, you're looking at 114 moenths in prison if you
screw up. Okay? If that isn't enough motivation over
and above what you've already told me, nothing will be.
Okay? So 114 months, that's almost 10 years. That's
nine and a half years in prison, and you don't get very
much good time for that either. So that is not
something that you want and Jjust prove me right and
then wrong and that will be great for you. All~right?

I need to advise you that as a result of this
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felony conviction your right toc own, possess, Or have
under your control any firearm is revoked. That
revocation continues forever unless and until you get a
superior court judge in this state to reinstate your
right tc bear arms. If you own, possess, or have under
your control any firearm without such a written
reinstatement order, it's a new felony sc don't do it.
Do you understand? That means hunting too. Okay?

THE DEFENDANT: (Nods head up and down.)

THE COURT: All right. It's my
understanding, Mr. O'Rourke, that the defense will be
moving -- and I think it's actually mecre at my
suggestion, moving to seal the report because there are
some names in here that really don't need to be
bantered abeout in public.

Is there an objection from the state?

MR. O'ROURKE: No, Your Honor.

THE COURT: All right. Upon receipt of that
order, the clerk will seal the file, and I'll just ask
her to do it unless you've got one already.

MR. BROWN: I actually have an ocrder to use
public funds dependent on the evaluation.

THE COURT: Okay.

MR. BROWN: Your Honor wants that included in

the judgment and sentence?
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THE COURT: I do, vyes.

MR . BROWN: Tt's $1,200.

MR. O'RCURKE: Your Honcr, with respect to
the no contact order, would you like the language to
reflect, you know, that it expires just permanent for
now and then it can be readdressed with the court, or
would you like there to be some language referencing at
the treatment provider’'s discretion?

THE COURT: No, I can't actually do that
because then no order ever gets entered, so I'll --
what I'11 do is I'll say it's for five years unless and
until there's a court order minimizing it.

MR. O'ROURKE: Ckavy.

THE COURT: But I'm telling you and Mr. Brown
and Mr. Buckman that he'll need the permission of both
the -- his CCO and the treatment provider before we'll
even consider it.

The only reason I'm doing five years is that
we don't have to revisit it and it may be that they'll
find it's not appropriate up untii 48 months or 50 or
something like that.

MR. C'ROURKE: Okay. And then the only other
remaining issue we need to -- any other termination
hearing three months shy of three years from now I

would think. 2And I don't know how freguently the court
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sets progress reviews in this matter. I know the
statute referenceg a year but I'm not sure.

THE COURT: That's usually enough. 8o
let's -- I've got a 2013 calendar here and not a 2015
calendar. Sco let's review this on how about March 7th,
exactly a yvear from today, cn the dccket. March 7th,
2013. That would be 9:05 assuming nothing changes.
Then the termination date three months prior would be
middle of December 20147

MR. OT'ROURKE: Yes.

THE COURT: Yes. So how about December 18th
again at 9:05 on the docket. And if a further hearing
needs to be ser, then we could set it at that time.

MR. O'ROURKE: Ckay.

THE COURT: Mr. Buckman, have you had an
adequate time to review this judgment and sentence with
Mr. Brown?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Does it say what I said it should
say?

THE DEFENDANT: What's that, Your Hcnor?

THE COURT: Does it say what I said it should
say?

THE DEFENDANT: Yes, Your Honor.

THE COURT: All right. And you know what you
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have to do and what you can't do, right?

THE DEFENDANT: Yeg, Your Honor.

THE COURT: All right.

(Pause in proceedings.)

MR. O'ROURKE: Your Henor, I'm serving
Mr. Buckman in court with his copy of the five year
sexual assault protection order.

THE COURT: Okay.

MR. BROWN: Your Honor, one final guestion.
Is it okay if I hold on to the evaluation until I have
that order to seal?

THE CCURT: I'm sorry?

MR. BRCWN: Can I hang on to the evaluation
and file it at the same time I have the order to seal?

THE COURT: Yes.

{(Whereupon proceedings concluded.)

--o0o--
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